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THE BANKING LAW Thomas Paton, 
editor and proprietor, number volume filed 
after perusal, and the fidelity and industry the editor 
services the banking fraternity become more 
marked all the time, as evidenced by the present num- 
ber. trust that the Journal will continue fight 
manfully favor time-honored customs the law 
merchant and oppose all frivolous and fanciful changes, 
only made cover the laziness that now-a-days takes 
the place frequently personal vigilance. 

are glad see our views the 
Gresham case indorsed such high au- 


thority. 


The case where bank discounted notes 
corporation’s accommodation in- 
dorsement, and could not hold the latter 
thereon, again bobs up, and referred 
again editorially that the law the 
subject may thoroughly impressed 
upon the minds discounters that in- 
they will regard such trans- 
action invalid. 

The original case was published 
January last, decided the New 
York Court Appeals, Two notes 
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were offered for discount the maker 
New York bank, bearing the in- 
dorsement New York corporation. 
The paper was discounted for the mak- 
er, and subsequently non-payment, 
the indorser was looked for payment. 
The court held that the corporation had 
power bind itself accommo- 
dation indorsement, and the fact that 
the notes were presented by, and dis- 
counted for the benefit of, the maker, was 
unexplained, notice that the corpora- 
tion’s indorsement was for accommoda- 
tion, and debarred the discounter from 
recovery thereon. 

The case herein from the federal court 
New York the same bank against 
the corporation, and seeks 
recover the amount due upon the notes 
from the trustee, debt the corpora- 
tion, under the New York statute which 
provides that for failure file annual 
report (which filing was omitted) the 
trustees shall liable for all debts. 
The federal court reaffirms the decision 
the court appeals non-liabili- 
the corporation the indorsement, 
and the amount question not being 
debt the corporation, the trustee, 
course, decreed not liable. 


Discussion invited upon question 
presented subscriber and published 
elsewhere, the duty which should 
rest with depositor know the party 
whom makes his check payable. 
Under present customs and modes 
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ing business, too great burdens are im- 
posed upon bankers their depositors 
this regard, and general discussion 
certainly desirable necessary fore- 
runner any movement looking bet- 
terment present methods. 


pleasure furnishing our 
readers this issue with very readable, 
instructive and practical paper upon the 
duties, powers and liabilities bank di- 
rectors, read the last convention 
the Michigan Bankers’ Association 
has such intrinsic merit that 
wish could read and thought over 
every bank director the country. 
Two practical points are suggested 
the improvement. First, the re- 
duction the number directors all 
cases, five; and, second, the choice 
men for the office largely interested 
the bank, and such commercial 
ability, that they will administer its af- 
fairs intelligently and diligently. 


Tue unusual financial occurrences 
the last few days New York and vicin- 
ity, have been the main topic interest. 
Tight money, high rates, and steady 
decline the prices stocks have led 
the successive failures several firms 
stock brokers, and resulting there- 
from, two clearing-house banks were 
slightly shaken, and third actually 
compelled close its doors from lack 
sufficient cash assets meet immed- 
iate demands. The clearing house 
promptly came the rescue the is- 
sue certificates, and this action enab- 
led the two banks temporarily affected 
who were rich securities, but short 
legal tender, tide over their 
ies. The third bank, however, has gone 
the wall, the present- writing, 
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November 14, the situation undoubt- 
edly improved, and further trouble not 
anticipated. Like asevere storm wind 
and rain, devastating while lasted, 
soon ended, and the sun once more 
give brief chronological statement 
the several failures. 

Briefly reviewing the recent events, 
far the banks and the clearing-house 
are concerned, the financial storm caught 
the three state banks below named short 
these banks the clearing house, No- 
vember was follows. 

Bank North America, capital, $700,000; sur- 
plus, $543,300; deposits, $4,579,000; loans, $4,- 
673,700; specie and legal tenders 
100. 

Mechanics Traders’ Bank, capital, $200,000; 
surplus, $243,800, deposits, $3.505,000; loans, $2,- 
937,000; specie and legal tenderon hand, $716- 
000, 
North River Bank, capital, $240,000; surplus, 
$118,500; deposits, $1,975,600; loans, $2,013,500; 
specie and legal tenders hand, $270,200 

The aggregate showing the associated 
banks was follows: Capital, $60,812,700; sur- 
plus, $62,331,600; deposits, $392,253,400, de- 
crease $4,031,100 from the week before; loans 
$398,855,700, decrease $936,200; specie and 
legal tenders hand, $95,519,100, decrease 
$4,254,000. 

the morning November 
these three banks were unable settle 
balances the clearing-house without 
assistance. The Bank North America 
was the heaviest debtor reason the 
failure Decker, Howell Co. whose 
overdrafts, secured but not represented 
cash, was compelled honor 
the extent bank paid 
half million, but ran short $900,000; 
and this sum obtained from nine dif- 
ferent banks,—$100,000 each—on de- 
posit securities, thus bridging over 
the day. The president the bank, 
William Dowd, made 
statement: 
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The failure Decker, Howell Co. came 
upon without warning. They laid down 
upon pretty heavily, but when they did 
they deposited with large amount securi- 
ties. wasn’t cash, though, and 
make exchanges with it. have sold half 
the lot to-day, and the proceeds enabled 
make our exchanges all right. shall sell the 
balance to-morrow and have respectable 
amount pay back Decker, Howell Co. 
not lose dollar—not cent—by their 
failure, and are every respect able meet 
every draft upon from now Every- 
body has margined day, and have 
weak customers now give any cause for 


The sale securities alluded 
Mr. Dowd was the sale $900,000 
worth the nine banks which furnished 
his institution with the money with which 
effect its clearances. 

The North River Bank and the Mech- 
anics Traders, also obtained assistance 
from other banks. The North River 
Bank November was short $60,000 
the Clearing-House, and this sum was 
temporarily advanced the Importers 
and the Gallatin National 
banks, each bank contributing $30,000 
upon securities pledged collateral. 

Later the day, the Clearing House 
passed the following resolution author- 
izing the issuance unlimited 
amount certificates: 


Resolved, That five appoint- 
the chair, which the chairman shall 
one, receive from banks members the asso- 
ciation, bills receivable and other securities, 
approved said committee, who shall au- 
thorized issue therefor, such depositing 
banks, loan certificates bearing interest per 
cent. per annum, and addition thereto com- 
mission one-quarter per cent. for every 
thirty days such certificates shall remain unpaid; 
and such loan certificates shall not excess 
per cent. the market value the securi- 
ties bills receivable deposited, and such 
certificates shall received and paid settle- 
ment balances the clearing-house. 


Wednesday November 12, the total 


amount clearing-house certificates is- 
sued under this resolution was $1,495,- 
more being and 
$300,000 the day following. 

The Bank North America Nov- 
ember received $900,000, with which 
settled its indebtedness the advanc- 
ing banks the day previous, not re- 
quiring more. 

The Mechanics Traders received 
$500,000 and the following day $300, 
The North River Bank $95,000 
November 12. 

The trouble the case the Bank 
North America and the Mechanics 
Traders has been temporary shortness 
cash, only, question arising 
their solvency. But, with the North 
River Bank the case appears different. 
With the $95,000 clearing-house certifi- 
cates received deposit securities 
under the resolution, was used 
paying off the indebtedness the Gal- 
latin and Importers Traders. The re- 
maining $35,000 was used paying bal- 
ances other banks the Clearing- 
house. But the report the trouble 
had started run upon the bank, and 
before the close banking hours Nov- 
ember 12, its entire cash reserve was ex- 
hausted, and state bank examiner took 
possession, and closed its doors, pend- 
ing examination. 

The bank, appears, had been unable 
obtain further help from the clearing- 
house, before its condition had been 
looked into acommittee. The result 
the examination the state officials, 
showed the following, subject change: 


ASSETS. 
216,507.86 


166,465.62 


Checks and cash items + 43»780-44 
Bonds and mortgages.............. 120.00 
Stocks and 48,930.00 


Due from banks............ 


$585,403.56 


$2,657,187.75 
22,852.65 


This was laid before Presidents Fred- 
erick Tappen the Gallatin Nation- 
Bank, Jacob Vermilye the Mer- 
chants’ National Bank, 
Cannon the Chase National Bank, 
and Perkins, Jr., the Import- 
ers’ and Traders’ National Bank, meet- 
ing quorum the Clearing-House 
Committee. They were asked the 
bank recommend the Loan Com- 
mittee that clearing-house certificates 
issued the North River Bank suffi- 
cient enable pay its balances and 
redeem its exchanges, the security, 
course, the assets above stated. 

The committee inspected 
ment submitted Superintendent 
Preston, asked him few questions 
about it, and peremptorily refused 
make the recommendation. When the 
superintendent was informed this 
proceeded immediately the bank and 
took formal possession under the 
State banking laws. 

According newspaper report, the im- 
posing items bills discounted, $1,- 
657,918.08,” loans, $216,- 
was the deterring cause, being all 
paper, with individual and firm indorse- 
ments imposing array, was true, 
but without any kind. Fur- 
thermore, nearly one-third the largest 
item consisted acceptances which 
had been discounted the bank for 
single firm, and that firm which one 
the bank’s was principal 
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partner. Furthermore, large part 
the ‘‘temporary loans and bills re- 
represented loans made di- 
rectors the bank. 

Reflection upon these occurrences, 
suggests two pertinent inquiries. 

there sufficient supervision 
member banks the clearing-house? 


Where member bank, like the 
North America, extends such large mon- 
favors asingle customer—larger 
far than the national banks are allowed 
grant—is the duty the associated 
banks—their own safety not being in- 
volved—to enable such member con- 
tinue the extending temporary ac- 
commodation? 


PROSPECTIVE congressional legislation 
upon national bank circulation always 
interesting topic. recent Wash- 
ington dispatch the Post 
says: 


Secretary forthcoming 
report will contain for one its chief 
features endorsement Comptroller 
Lacey’s views the urgency leg- 
islation for the relief the national 
banks. The Sherman bill, reducing the 
compulsory bond deposits these 
banks $1,000, and permitting them 
issue currency the par value 
the bonds held security for their notes 
the Treasurer the United States, 
believed administration circles 
the best medium for effecting such re- 
lief. 

The Comptroller, discussing this 
subject with your correspondent last 
summer, said that the effect the pass- 
age this bill would put ‘into 
circulation something like $15,000,000 
bank-notes, which would conveyed 
once, the automatic action the 
law, were, 3,500 different cities 
and towns which national banks are 
located, and precisely where money 
most needed. The rule which 
now requires large amount their 


Total nominal 
< 
LIABILITIES. 
Bills 
Dividends unpaid 640.80 
4 
q 
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[the banks’] capital lie practically 
idle premium account needless 
handicap their business, and works 
injury their customers locally 
restricting 

The force this reasoning has come 
home the magnates the treasury 
during the recent financial upheavals 
New York. Secretary Windom’s 
judgment that one leading cause 
these panicky demonstrations in- 
efficient volume currency the coun- 
try meet the popular needs. But 
the difficulty with almost every sug- 
gestion made him for expanding this 
volume has been that involved in- 
definite inflation, with consequent 
menace disturbance value all 
around. The Sherman bill would 
subject tono such complaint. would 


simply lift out the government strong- 
box quantity capital which, idle, 
the channels trade. 

also the secretary’s view that the 
depletion the money market 


great financial centre like New York 
this season due the extraordinary 
drafts made upon the banks there for 
money used the West and 
South for moving the crops. 
scarcity having been thus created, be- 
comes comparatively easy increase 
The thing guarded against the 
frequent recurrence these periods 
natural scarcity. 

And just here the secretary deplores 
the gradual subsidence the national 
bank currency, with its lack legal- 
tender quality and its admirable quality 
elasticity. Its replacement any 
legal tender medium fixed volume 
regretted. When the national 
bank-note system was the height 
its usefulness, values suffered very little 
disturbance from disproportion between 
the demand for currency and its supply, 
because, the instant stringency oc- 
curred, the banks met putting forth 
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many notes legitimate trade would 
absorb. was profitable both the 
banks and their customers. soon 
the demand subsided, the notes would 
come flowing for redemption, and the 
total volume circulating medium 
the country would soon shrink fit 
the changed conditions. Here where 
the Silver Law fails satisfy the needs 
sued for purchases bullion are not 
likely ever returned for redemption 
except forthe purpose depleting the 
treasury’s stock gold, which may 
itself calamity. Moreover, nature 
has practically set alimit the increase 
circulation brought about the 
Silver Law, possible produce 
only much silver year 
working the mines their fullest capa- 
city, and there telling how soon 
the annual additions from this source 
may fail keep pace with the increased 
needs growing popula- 


hoped that Secretary 
strong presentation this subject will 
have the effect inspiring Congress 
pass the Sherman bill the coming ses- 
sion. first, after the disastrous elect- 
ions, was feared that the Republican 
majority would come back Washing- 
ton disheartened, and indisposed 
anything more than pass the regular ap- 
propriation bills. But thought now 
that they will feel the necessity mak- 
ing use all the little time left their 
command, and getting one two spe- 
cial measures out the way before the 
Democrats come in. 

the same time the chances favor 
the enactment Senator 
amendment, requiring the issue treas- 
ury notes replace retired bank notes. 
This regarded with disapproval 
the present Treasury Administration; 
but considered better that the Sher- 
man bill should passed, even with the 
Plumb amendment, than not passed 
all. 


previous number, under this title, 
was considered the question whether 


there was any public obligation, the. 


absence special agreement, the part 
established bank banker un- 
dertake collections sent mail from 
distance, where reasonable advance com- 
pensation was tendered. Such obli- 
gation existed would reason 
public duty the matter collect- 
ions analogous that common car- 
rier the matter transportation, the 
latter under the law being obliged, when 
tendered proper compensation, un- 
dertake the work offered. Both sides 
the question were brought out fully 
dialogue form and while the banker 
distinctively the national collection 
agent there was shown be, the 
present day, such duty the 
public his part render the ac- 
ceptance collections obligatory. 
Pursuing the subject further, suppose 
bank the west, the south, any 
other section, has, advertisement 
newspaper periodical, solicited col- 
lection business. Will the publication 
this advertisement, when acted 
one the general public, create any ob- 
ligation its part undertake the col- 
lection paper sent, and deprive 
the liberty refusing? Certainly will 
not the sender has not seen relied 
the advertisement. But pursuance 
the advertisement and relying the 
published statement, the holder paper 
distance, payable the locality 
the advertising bank, forwards the 
latter for collection, can the bank refuse 
and return the paper, without liability, 
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BANK’S OBLIGATION UNDERTAKE COLLECTIONS. 


(SECOND ARTICLE.) 


tion accept? 

Ordinarily, party makes offer 
certain thing for another, and the 
latter communicates his acceptance be- 
fore the offer revoked, contract be- 
tween the two created, and the pro- 
poser bound thereunder carry out 
his part. But, here, there offer 
any particular party, specified name, 
offer service the public generally, 
and the question which arises whether 
the publication such general adver- 
tisement, accepted and acted 
holder paper transmitting for col- 
lection, present all the elements 
constitute binding contract where- 
under the advertiser will obligated 
perform the work collection 

The practical answer this question 
will depend upon whether the advertise- 

invitation proposals, 

And the decided cases leave 
doubt under which category the collec- 
lection advertisement would fall. Will 
advertisement reading Collections 
received all points this state;” 
all your western collections 
lections and guarantee 
held direct offer the public 
open acceptance without further ne- 
gotiation, and accepted and contract 
completed with the owner paper 
his forwarding paper for collection there- 
under; simply notice that such 
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business will done, and invitation 
for proposal negotiation with refer- 


ence thereto? 

Let cite cases each class. 

England has been held that the 
time-table specifying the time depart- 
ure train was proposal any in- 
tending passenger take him any 
the places which the train was adver- 
tised carry passengers, and offer 
person the fare the station, 
was acceptance the proposal, and 
obligated the company had 
advertised, being liable for damages 
for failure. Denton Railway 

Also many cases, advertisements 
offering rewards for the return lost 
property, the like, have been held 
contracts pay the reward binding 
upon the advertisers where the terms 
the advertisement have been complied 
with. 

these instances direct action the 
published announcements one the 
general public has constituted binding 
contract. the other hand, adver- 
tisements variety exist which cannot 
regarded proposals, binding upon 
acceptance, but rather invitations for 
proposals looking business dealings. 
Thus clear that ordinary mer- 
chant’s advertisement for sale, 
not proposal the sense that any 
one the general public who signifies 
acceptance before withdrawn, may 
claim breach contract not per- 
formed. The merchant may refuse 
sell the goods has advertised, and yet 
the intending purchaser cannot claim 
that his offer buy and tender the 


price under the advertisement, consti- 
tutes acceptance the offer and 


contract binding the merchant. Like- 
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certain salary, does not bind the adver- 
tiser contract with any one propos- 
ing acceptit. Equally, also, suppose 
bank advertises that will receive de- 
posits. This, clear, not re- 
proposal, binding upon ac- 
ceptance, and requiring the bank 
receive the deposits all who offer, but 
rather notice the business will 
transact and invitation the public 
for proposals with reference such 
business. 

Upon the subject advertisements 
for collections, while direct cases 
exist the point, and the authorities 
are far from satisfactory their indica- 
tion the rule followed, the most 
favorable view seems that 
such published notices are not re- 
binding the bank when accepted and 
acted one the general public, 


but rather published notices the 


business which the bank stands ready 
contract undertake, upon nego- 
tiation with those desiring its services. 
this conclusion correct, such 
advertisement would not obligate bank 
undertake collection the absence 
further special agreement do. 

further question relative bank’s 
obligation the matter collections 
suggested the inquiry, where has 
been customary for bank, without 
special agreement the first instance, 
make collections for distant corres- 
pondent, would any obligation exist 
gave notice tothecontrary? 


answer this that from the special 
course dealing its part, agency 
for collection would implied, under 
which would liable for breach 
duty with reference collections sent, 
until such time notice was given dis- 
continuing the agency. 


For some time past, the bankers 
Iowa have been dissatisfied with the ex- 
isting law regulating stock transfers be- 
cause the lack security afforded 
pledgees stock. The state statute, 
similar that some the other states, 
provides: 

The transfer shares not valid, except 
between the parties thereto, until regularly 
entered the books the company, 
show the name the person and whom 
transferred, the numbers other designation 
shares, and the date the transfer. 

This statute recently came for con- 
struction the Iowa supreme court and 
was held that transfer the stock 
incorporated company the state 
was not valid against attaching 
creditor assignor, unless entered 
the books provided above. 
consequence, all money loaned bank- 
ers upon the security corporate stock, 
unless accompanied book transfer, 
has been felt have been endangered 
the possibility that some invisible 
and unknown creditor 
phantom-like, into existence, and prove 
not visionary but real. 

The matter being 
ance, was made the subject ad- 
address the last Bank- 
ers’ Convention, Mr. Charles 
Keeler, attorney Cedar Rapids, 
the text which has already been given 
our readers. concluded result 
the decisions that: 


Iowa, all banks persons loaning money 
upon security corporate stocks should once 
perfect their title obtaining transfer upon 
the books the corporation, order protect 
the security against attaching creditors the 
debtor. Until this the title the pledgee 
incomplete, and his security 
not required that new certificates should is- 
sued, although this usual. The entry the 
transfer the corporate books, required 
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STOCK COLLATERALS IOWA. 


statute, completes the transaction, and vests the 
full legal title and ownership the stock, the 
pledgee against the world. nowsucceeds 
all the rights the original owner, and be- 
comes stockholder the corporation, with full 
right vote corporate elections, draw divi- 
dends, hold office, and participate the affairs 
and possesses 
all the rights and privileges other stockholders, 
although, between the debtor and himself, 
holds the stock only collateral. 


But, rights and duties are correla- 
tive, Mr. Keeler showed, the moment 
the pledgee caused the stock trans- 
ferred the books, immediately in- 
curred all the obligations 
bilities stockholder, and this sug- 
gested the problem, how could the cred- 
itor avail himself his stock security, 
and yet escape responsibility stock- 
holder? 

some states this provided for 
statute, but not Citing de- 
cisions supporting the course suggested, 
Mr. Keeler says: 


the present state the lawin the 
only safe course for banks loaning money upon 
the security corporate stocks collateral 
have the new certificates issued the name 
trustees, and carried upon the books 
the corporation, taking from the trustee irre- 
vocable power attorney transfer the stock, 
upon demand, and the meantime retaining 
possession the certificates themselves. But 
such case both the bank and trustee should 
refrain from exercising the ordinary rights 
stockholders, voting the stock, drawing divi- 
dends, 

The practical objection such trusteeship 
that, the absence statute, involves the 
trustee the very liability from which the cred- 
itor seeks escape. 

results that such trustee, from necessity, 
generally irresponsible person, whom the 
question liability, any form amount, 
wholly immaterial. The need.of such 
can hardly satisfactory legitimate business. 
The whole question should regulated 
statute. 


This much preliminary, present 
elsewhere for the perusal 
ers interested the subject, further 
decision just rendered their supreme 
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court contest between pledgee bank 
and execution creditor over the owner- 
ship pledged stock. Two points are 
passed 

The sufficiency levy upon the 
stock dispute. 

transfer protect the pledgee. 

The stock had been pledged the 
bank, but entry had been made 
the books the time the deputy sheriff 
called levy the stock. the levy 
had been made according law, the 
bank would have lost its security. But 
the court held that the law requires ser- 
vice written notice officer the 
corporation, and the deputy gave 
notice only, supplemented writing 
the stub the stock book the 
effect that the stock was levied 
virtue described execution. The 
court pronounced this insufficient 
levy. following day, the deputy, 
fearful error, took the necessary steps 
make levy serving the notice re- 
quired law, but alas, the interim, 
the cashier the pledgee bank, who 
was also the secretary the corporation, 
and who had the corporate stock book 
the bank, had made entry the 
transfer. 

The second point decided was 
the sufficiency the entry made. 
The entry showed that the stock had 
been assigned the bank collateral 
security. Claim was made that the en- 
try was not form compliance with 
the law. The court says: ‘‘It appears 
that was sufficiently formal 
far preclude any execution creditor 
from afterwards acquiring rights 
against the The right 
the stock, against the execution 
creditor, therefore prevailed. 

The language the court ‘‘so far 
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preclude,” etc., suggests impor- 
tant practical inquiry. have seen 
that without book transfer, the pledgee 
bank stands danger losing the se- 
curity attaching execution cred- 
itor. With book transfer the danger 
responsibility stockholder for debts. 
But, where stock assigned, not abso- 
lutely, but collateral security, could 
not entry made which, while not 
regarded absolute transfer title, 
subject the transferee liability 
for debts, would sufficient protect 
the pledgee from seizure the stock 
levying creditors? entry constitu- 
ting notice lien, analogous re- 
corded liens real give 
priority the holder the lien, without 
making him responsible owner for 
charges the Was not the 


entry the present case, upheld the 


court, something this character? 
legally and actually practicable, statu- 
tory provision exempting transferees 
stock, who hold collateral, from lia- 
bility for debts, would not called for. 
Yet, upon the point actual practi- 
cability, concede the legality, 
might arise reason the un- 
willingness corporation make 
such entry, maintaining lack any 
obligation its part do. 

But view the dilemma which 
the other states are placed, insecurity 
without, and responsibility with, book 
transfer, the question now presented 
first view, without time space for re- 
search, deserves careful consideration, 
which will hereafter given; and 
closing, cordial invitation extended 
Mr. Keeler, who has given much time 
and thought the general subject, 
grant the favor his views for the 
benefit Iowa readers. 


on 


All the trouble which arises over 
adverse claims proceeds paper col- 
lected, process collection, be- 
tween the original owner and subsequent 
banks, readily seen, grows out 
the insolvency some one the banks 
identified with the transaction. all the 
banks figuring the collection remained 
solvent, question title, loss 
title, would material. The original 
owner whether retaining title occupy- 
ing the position general creditor, 
would, either case, receive the full 
amount of*the collection. But, when 
one the banks fails, leaving insufficient 
assets around among all its credi- 
tors, somebody has got come out 
the little end the horn. Who shall 
Whata fruitful mother lawsuits 
single failed bank. Cases having 
their origin bank failures, and involv- 
ing the ownership collection paper 
its proceeds, are frequent subjects de- 
cision. Two such appear herein. Others 
recently decided have been published 
late issues. 

Referring generally the parties liti- 
gant the numerous cases, 
vency, concerning disputed titles, will 
observed that some instances the 
contest between the original owner 
and the receiver assignee the failed 
bank, while others, the owner and 
some transmitter the insolvent are the 
litigants. Further, taking 
view the field decision, the charac- 
and credit” ‘‘for collection and remit- 
tance frequently important fac- 
tor the conclusion 
more, the great variety cases hav- 
ing their origin the source indicated, 
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there are, individual instances, many 
other elements which influence decision, 
The number cases great, and the 
points involved many, that present 
space inadequate for any attempt 
review classification, 

The purpose here briefly 
tention the points decided these last 
two cases, without the 
case from the federal court New York, 
draft was indorsed for 
insolvent bank, who transmitted 
correspondent. The latter collected 
the draft after the failure, and sought 
apply the proceeds upon the 
indebtedness. The action was 
owner against the transmittee. Recov- 
ery was allowed because (1) the insolvent 
acquired title the draft its pro- 
ceeds, and (2) neither did the collector, 
because the restrictive indorsement was 
notice ownership the plaintiff. 

the Kentucky case, the owner in- 
dorsed draft blank, but reality 
ter transmitted correspondent, 
who collected it, and credited the 
vent. after collection 
its correspondent and shortly before fail- 
ure, credited the owner, but the actual 
money representing the 
not come into its hands the time 
failure, being subsequently 
court the collector. The action was 
the owner against the insolvent, and 
the principal question for determination 
was whether the collection made the 
correspondent and entry the amount 
the credit was such 
collection the latter gave 
right, mere entry its collection 
register, before receiving the money, 
change itself from agent owner, and 
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the from owner creditor 
—plaintiff, owner, being entitled 
the full amount, but creditor, divi- 
dends only. 

The court reaches the conclusion and 
cites authority support it, that 
agency for collection does not cease and 
the relation debtor commence until 
credit the collector after the receipt 


explanation this selection, let 
recite bit personal experience. 

During the earlier years the Na- 
tional Bank system, firm individ- 
ual bankers, the city where then 
resided, concluded organize under 
the charter national bank. Having 
all the required, they needed the 
aid outsiders merely comply with 
the terms the national bank act 
the requisite number directors, and 
several gentlemen became members 
the board, who had barely the ten shares 
each required qualify. The purpose 
the principal owners was manage 
the new bank they had managed its 
predecessor, and directors were superflu- 
ous, except where their names and votes 
were essential for legal purposes. Thus 
they were called choose officers, 
declare dividends, attest state- 
ments the condition the bank. They 
were without voice the management, 
and were practically ignorant the true 
condition the institution, The sud- 
den death the president naturally 
public attention the bank, and 
the directors were aroused the fact 
that they knew nothing the affairs 
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the proceeds actual money —result- 
ing, course, judgment for plain- 
tiff owner. 

This decision merely referred 
here, without comment. Inalater num- 
ber, wherein propose consider 
more length the law the subject 
credit payments, further reference there- 
will made. 


which they had taken oath diligent- 
and honestly 

During the year only two meetings 
the directors had been held, one for 
election, and one for dividend. the 
life the bank that date there had 
been examination the board 
books, papers, discounts cash, nor 
had any report the condition affairs 
been submitted them the officers. 

Investigation proved that nearly the 
entire capital the bank 
loaned the paper parties limited 
dent; that such paper was over per 


all bills receivable; that the 


whole was for speculations which the 
president was that the cash- 
ier and assistant cashier were partners 
some the deals; that some the 
transactions were flagrant violations 
$5,200 the Bank Act, limiting liabili- 
ties one person firm one-tenth 
the capital the bank, and that the 
comptroller the currency, whose at- 
tention had been called the irregular- 
ities the examiner, had served notice 
demanding immediate change, under 
penalty cancellation the charter. 


q 
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Fortunately the bank was able pro- 
tect itself, and was ultimately carried 
through successful career. expe- 
rience one the negligent directors 
was education the subject the 
duties, powers and liabilities bank di- 
rectors. 

There are 800 directors state and 
savings banks Michigan. Assuming 
the same average the 113 national 
banks, there are about 1,800 bank di- 
rectors the state. How many 
these gentlemen are signing their names 
the statements their respective in- 
stitutions without proper knowlege that 
are trusting everything the control 
the officers, whose ability and integ- 
rity they have implicit confidence? How 
many fully understand their duties, 
powers and liabilities, and are working 
intelligently the line prescribed 
the law and the courts? 

looking over the list bank fail- 
ures, cannot escape the conclusion 
that more trouble comes from the ignor- 
ance directors than from their intelli- 
gent acquiescence the questionable 
practices the executive officers. 


Webster defines director ‘‘one 
who directs; one who superintends, gov- 
erns manages; one who prescribes 
others, virtue authority; one ap- 
pointed transact the affairs com- 

The National Bank provides 
That the affairs the association shall 
managed not less than five direct- 
and requires each director take 
oath that will, far the duty 
devolves him, diligently and honestly 
administer the affairs such association 
and will not knowingly violate, will- 
ingly permit violated, any the 
provisions the law, etc 
Section 5239 provides for forfeiture 
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the charter the directors knowingly 
violate, knowingly permit vio- 
lated, any the provisions that title 
the act, and, director who 
participated in, assented the same, 
shall held liable his personal and 
individual capacity for all damages sus- 
tained consequence such 
Under this section, director who makes 
assents the making loan con- 
trary section 5200 (limiting loans 
one person firm ten per cent. the 
liable for loss occasioned thereby. 

The General Banking Law Mich- 
provides that the affairs each 
bank shall managed board 
not less than five 
vides for their election and the succes- 
The oath taken and subscrib- 
each director the same that 
provided the National Bank 
provides punishment fine impris- 
onment, both, the directors and 
officers any bank who shall fraudu- 
lently and with intent cheat and de- 
fraud any person, receive any deposit, 
knowing having good reason be- 
lieve that such bank insolvent. The 
charter may forfeited the board 
directors, quorum thereof, shall 
knowingly violate knowingly permit 
any the officers, agents employees 
the bank violate any the pro- 
visions the act, and, after warning 
from the commissioner, shall fail make 
good all loss and damage resulting from 
such acts omissions. 


the ordinary and most important 


duties directors may mentioned: 

constant supervision over the daily course 
and conduct its im- 
portant case, the supreme court Texas 
said: 


“Directors bank corporations occupy one the 
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most important and responsible all business rela- 
tions to the general public. By accepting the position 
and holding themselves out the public such, they 
assume that they will supervise and give direction to 
the affairs the corporation, and impliedly contract 
with those who deal with that its affairs shall 
conducted with prudence and good faith.” 

make examinations the bank 
stated periods, usually indicated 
by-laws. such times they should 
take full control the bank, dividing 
out among themselves the counting 
the cash, the examination bills re- 
ceivable, collaterals and other securities, 
and the verification book accounts 
and balances, far practicable. 

The tragic story the great swindle 
which wrecked the Marine Bank New 
York, and with the late President 
Grant, included one comical feature. 


When the examining committee the 
board went over the accounts the 
bank, the work was divided that 
one kept the check list loans, another 


called off the amounts, etc. Ward was 


hand expedite matters, and passed’ 


off empty envelopes collateral securi- 
ties. The work examination was 
nullified artful arrangement 
which the well-meaning directors were 
kept work without any results. 

The Comptroller the Currency, 
his report for 1889, says: 

would seem one not possession the facts 
that board directors, who ought daily, 
least weekly session, and upon whom devolved 
law the responsibility management, would 
the discover improper practices the part 
officers and clerks. The records this bureau, how- 
ever, show that such is not the case. In almost every 
case where fraud, forgery, embezzlement, or theft has 
been found exist, the discovery has been made 
the examiner, whose only knowledge of the bank, its 
officers, clerks, customers and affairs generally, is ac- 
quired annual, possibly semi-annual, visits, and 
those necessarily brief duration.” 

attest the reports prepared, 
pursuant law, when called for, which 
reports are published means 
informing the public the exact 


standing the bank. director asks 
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these They are brought our 
places business messenger, and 
our signatures are called for without de- 
lay, that the reports may mailed 
promptly the Comptroller, and pub- 
lished the next morning’s 

order answer this reasonably, 
must assume that the directors are 
keeping track the current business, 
and that they have reason 
that the trial balances represent the 
books, and that the books are honestly 
kept. The statement prepared 
grouping the various accounts the 
trial balance, and director 
erly inspect the sheets which the con- 
densation for the report has been made, 
and compare with the trial balance for 
the date named. Further than this 
can hardly expected go. 

lend the resources the 
expressed the National Bank 
Act,” the corporation, when duly organ- 
ized, has certain powers conferred it. 
Among them, under Art. the power 
exercise, its board directors, 
duly authorized officers, agents 
subject law, all such incidental power 
shall necessary carry the 
business banking; discounting and 
negotiating promissory notes, drafts, 
bills exchange, and other evidences 
debt, etc.” This opens question 
great importance and interest. How 
far can directors delegate this authority 
make loans? what extent may 
they divest themselves power and 
Probably question 
connected with banking more difficult 
than this. The president and cashier 
are the proper officers care for the 
daily routine business. The direct- 
ors are chosen from the ranks busi- 
ness men, because their holdings 
stock, their position the commu- 
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nity, their control desirable busi- 
ness. They are often absorbed their 
personal concerns. They arc often men 
limited knowledge technical bank- 
ing, book-keeping, but they become 
snare rather than protection the bank 
and the public they pose adver- 
tisements and lend themselves, because 
high personal character, bolster 
institution whose concerns they know 
little, and where they are used figure- 
heads, while the bank managed 
the private property the president 
cashier. 

the two classes directors, first, 
the busy men, who, after giving their 
own business their best thought and 
service, give the bank the scraps, 
odds and ends their time; and sec- 
ond, the men leisure, who have re- 
whose names impress the public, 
must give the preference the former, 
because they know what going on, 
and have better knowledge busi- 
ness and the standing and credit those 
conducting it. 

But these directors, for whatsoever 
reason chosen, however fully equipped 
for the discharge their important du- 
ties, however incompetent, are, under 
the law, supreme power. How far can 
they this power and relieve them- 
selves responsibility? 

Morse says, his treatise Banks 
and Banking:” 

“If the board appear too far throwing within 
the discretion others the decision weighty mat- 
ters, covering wide ground responsibility, would 
amount to an effort in a measure to delegate the man- 
agement of the business of the bank. To this extent 
the board directors cannot go. Authority large 
transfer important degree the control its 
corporate affairs they cannot confer. making 
They cannot part with it, invest any officer offi- 
cers them alone and exclusively. 
The board may give the financial officers, by a single 


resolution, power make considerable number 
discounts loans, providing they requested, nam- 
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ing the person or persons, the aggregate sum which 
they must never exceed, and the time and other par- 
ticulars they deem moment. 


Now, banking this rigid rule 
practicable? The officers will say 
not. There are institutions conducted 
strict conformity with such rules, but 
their neighbors call them 
and ‘‘slow.” They may, how- 
ever, prove 

The courts recognize the practical 
difficulties. Ina New York case, where 
directors did not meet, and neglected 
their duties, Chief Justice Ruger said: 
would quite impracticable for 
the managing officer bank, required 
keep open daily, leave his place 
business each transaction requiring 
attention occurred, look 
engaged other employments and con- 
sult them regard such transaction.” 

This common sense and common 
experience, but much more im- 
portant does become that the direct- 
ors shall meet frequently, and keep 
themselves advised the current 
business. 

curs, the directors, and not the presi- 
dent, have authority settle it. 
compromise does not fall within the or- 
dinary powers corporation, which 
may exercised its agents; power 
such acts must conferred the 
board directors” (Bolles Bank 
Officers, 91). 

are empowered use 
discretion about declaring dividends 
when earned, but they declare 
dividend when must regarded 
act fraud folly, they are liable 
for the loss.” 

may ratify the acts 
their officers, and this becomes necessary 
where such officers have deemed im- 
portant some act not specially au- 
thorized. Itis held, however, that they 


thi 
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cannot ratify every act done officer; 
thus, they cannot increase the salary 
cashier for the past, pay him 
larger sum for service already rendered 
than was first (Bolles, 
100). 

Directors alone can authorize con- 
tracts. Such contracts must signed 
the president and cashier, but must 
first authorized the directors, ‘‘for 
power sign not power make.” 
has been held, however, that the di- 
rectors, majority them, know 
actually, not merely constructively, 
the contract, and acquiesce, rati- 
fication without any vote. 

New York case was decided 
that president had authority 
make agreement pay interest 
deposits, but the authority may con- 
ferred. The chancellor declared that 
was part the ordinary business 
banking receive deposits money 
interest, and the president the 
bank had right make such 
agreement without some special author- 
ity from the directors. 

its duties, and delegate them commit- 
tees, the powers intended exercised 
each committee should distinctly 
conferred upon it. not enough 
appoint finance committee. The precise 
duties and powers performed and 
exercised the committee must 
But held that the board can- 
not, delegating its authority others, 
divest itself the duty knowing all 
that done, and the system and rules ar- 
ranged for its doing, 

New Jersey case savings 
bank, the Chief Justice entirely repudia- 
ted the notion that Board Managers 
could leave the entire affairs the bank 


certain committee-men, and then when 


disaster ensued, all complaints 
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their neglect saying, did not 
these things, and know nothing about 
them.” 

the acts directors, the preced- 
ing remarks and quotations must un- 
derstood referring directors acting 
individual director does not consti- 
tute him agent the corporation, 
with authority act separately and in- 
dependently his fellow 
the board duly convened and acting 
unit that made the representative 
the association.” 

Nor does seem consistent with the 
order and discipline bank for di- 
rector meddle with the current busi- 
ness, handle books, papers and secur- 
ities, intrude upon the clerks during 
business hours. His sphere commit- 
tee regular sessions the board, when 
competent call for books and pa- 
pers. 

Cincinnati, whose failure some years ago 
was sensational its total wreckage, 
that one its meetings director ask- 
see the collateral which loan 
had beenmade. The collateral consisted 
warehouse receipts. The president 
was unwilling comply, and thought 
the request was imputation his in- 
tegrity. The director disclaimed any 
such intent, and persisted that the in- 
quiry was reasonable and proper. The 
discussion led the sale the inquis- 
itive stock good price, and 
his retirement from the board. The 
president was reluctant expose the 
wheat deal which the funds the bank 
were used. You know the result; the 
wheat deal collapsed, and with it, the 
bank. 

Gentlemen this Convention, as- 
sume that you are mainly the acting offi- 
cers the several banks you 
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You will not, trust, misconstrue pur- 
pose selecting the subject this pa- 
per. 

The president and cashier must rec- 
ognized the acting officers bank. 
such they must exercise discretion 
and power the daily and hourly con- 
duct business, and must often acts 
which require the approval 
tion the board; fact, the purpose 
frequent meetings bring such mat- 
ters for report and for approval. 

Having served bank director for 
over twenty years, this one fact 
come deeply impressed conviction, 
that the average director does not know 
what the law requires him, his re- 
sponsibilities. When times are good and 
money plenty drops into easy in- 
dependence the ability and fidelity 
his officers. has been purpose 


gather and lay before him few 


for his consideration. 

The general rules presented are often 
qualified the courts, but usually, 
construe it, tor the protection inno- 
cent third parties. 

The limit reasonable time for this 
opening address, and the fact that 
really trespassing upon your indulgence 
presuming treat topics which 
come properly within the sphere your 
legal advisers, prevent going into 
the questions directors are 
and when they are not liable.” 

here submitted shall lead 
directors inquire further into the sub- 
ject, and shall remind officers that, un- 
der the law, directors are the supreme 
power, the few minutes devoted their 
consideration may prove well spent. 

you will indulge little further, 
will close quoting few paragraphs 
from Morse Banks and 

which the duties directors are main- 


advisory, says: 


“ Itis not thus with banks. Their directors are 
bound activity and thorough acquaintance 
with the daily course the affairs and dealings the 
institution. duty make this acquaintance 
so thorough that no officer can continue long and con- 
stantly usurpa function any degree importance 
whatsoever without their knowledge. Unquestionably, 
the public has right suppose that this board, which 
probably meets once oftener week with the ex- 
press duty inquiring into the proceedings the 
very few days which have intervened since the last 
convention, has ordinarily accurate knowledge 
how those proceedings are usually and uniformly con- 
ducted. This obvious duty the board, and 
therefore strictly the corporation, for the board is, 
the eye the law, the corporation. The communi- 
are entitled assume that the board corporation 
their duty, and can hold the corporation liable for 
the results their neglecting it. So, ifa board Bank 
Directors suffer the assumption certain function 
their cashier or teller to grow into a usage, it is not to 
conceived that they should heard say that they 
never had any knowledge his conduct, and shift 
the mischief their own default upon the shoulders 
innocent third person; other words, instead 
being necessary that the practice the officer should 
have been brought to the actual knowledge of the gov- 
ernment, must suffice show that such practice had 
continued long and had been public that must 
have been brought to the knowledge of the govern- 
ment, had not that body been unduly lax and careless 
the performance its duties.” 


Let quote very briefly from 


ions two important corporation cases. 
one the court said: 


“If reckless inattention the duties confided 
them their corporation, frauds and misconduct are 
perpetrated by officers, agents and co-directors, which 
ordinary care their part would have prevented, 
then, think, may said with truth that now 
elementary law, to be found in all the books, that di- 
rectors are personably liable for the losses resulting.’ 


another was decided: 


that gross non-attendance director may 
make him guilty the breaches trust committed 
officers and other directors; second, that 
saying that had benefit from his office but such 
was merely honorary, excuse for his want 
diligence; and third, that when supine negligence ap- 
peared all the board, which complicated loss 
has happened, they are a// 

there any practical value this re- 
give more sufficient attention their du- 
ties? Will payment salaries 
diem compensation produce 
can hardly expect few 
greatly add the sense responsibili- 
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ty. Will the increase legal penalties 
it? Will they not rather resign than 


subject them? 
suggest two points: First, reduce 
the number directors the legal lim- 
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five; and, second, choose men 
largely interested the bank and 
such commercial ability that they will 
administer its affairs intelligently and 
diligently. 


LEGAL DECISIONS. 


COLLECTION—INSOLVENCY 
TRANSMITTING 
NER’S RIGHT PROCEEDS. 


Circuit Court, New York, 
May 22, 1890. 


Plaintiffs sent the bank bill exchange in- 
dorsed said bank for collection for plaintiffs’ ac- 
count. the time the bank received the biil 
exchange was insolvent, the knowledge the 
managing officer, and that day, following morn- 
ing, it failed. Prior to the failure it indorsed the bill 
exchange defendant bank, which collected after 
the failure, kept the proceeds, crediting the insolvent 
bank, which was indebted it, with the amount 
thereof. that the first bank acquired title be- 
cause its fraud not disclosing its insolvency, and 
defendant had better title, plaintiffs’ indorse- 
ment showed that the bank was merely plaintiffs’ agent 
collect the proceeds. 


Law. 


Action John Peck and others, 
copartners, doing business ‘‘Farmers’ 
Bank Coshocton,” against the First 
National Bank New York recover 
the proceeds bill exchange, 
which was sent the Fidelity Na- 
tional Bank Cincinnati, with the 
following indorsement thereon: Pay 
the order Ammi Baldwin, cash- 
ier, for collection, account Farmers’ 
Bank Coshocton, Ohio. 
Cashier.” Said Samuel Irvine 
was cashier for the The 
Fidelity Bank indorsed the bill ex- 
change the defendant bank, and, after 
the failure the Fidelity Bank, the de- 


fendant bank collected it, and kept the 
proceeds, crediting the Fidelity Nation- 
Bank, which was indebted the de- 
fendant, with the amount thereof. 
Henry Andrews, for plaintiffs. 
Peabody, Baker Peabody, for defend- 
ant, 


the time when the 
Fidelity Bank received the draft belong- 
ing the plaintiffs for collection, the 
bank was, according the agreed state- 
ment facts, ‘‘hopelessly and irretriev- 
ably insolvent, was known 
Harper. the vice-president the Fidel- 
ity Bank, who was then the managing 
officer the business the bank. The 
bank failed the same day, the next 
morning, and never resumed business, 
Under these circumstances, was 
fraud upon the plaintiffs, the part 
the bank, acquire their property upon 
the faith its apparent prosperity, with- 
out disclosing the real situation. The 
Fidelity bank, therefore, did not acquire 
any title the draft, its proceeds. 
Railroad Johnston, Sup. Ct. Rep. 
390. The restrictive indorsement upon 
the draft was notice the defendant 
that the Fidelity bank was merely 
agent for the plaintiffs collect the pro- 
ceeds, consequently the defendant did 
not acquire any better title the draft, 
its proceeds, than the Fidelity bank 
had. Judgment ordered for the 
plaintiffs, 
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TITLE PROCEEDS. 
Court Appeals Kentucky, September 
27, 1890. 


ARMSTRONG NATIONAL BANK Boy- 
ERTOWN, 

Where bank which has received draft for 
tion sends another bank for that purpose, and, 
being advised that the latter bank has collected the 
draft, credits the depositor, and then becomes insol- 
vent without having received the money from the col- 
lecting bank, the depositor remains the owner the 
draft, and entitled its proceeds from the collect- 


ing bank as against the receiver and the creditors of 
the insolvent bank. ‘ 


Appeal from Louisville law and equity 
court. 

officially reported.” 

Barnett, for appellant. 
Rodman, for appellee. 

Lewis, Appellee, National Bank 
Pa., brought this action 
recover Louisville Banking Company 
amount draft collected; but the lat- 
ter, disclaiming ownership, 
money into court, and, since then, liti- 
gation about has been between 
lee and appellant, Armstrong, receiver 
Fidelity National Bank, Cincinnati, 
Ohio, who was upon his petition made 
party the The draft was 
made payable Bank Louisville 
Hellegass; but appellee, discounting 
became owner, and May 25, 1887, sent 
the Fidelity bank for 
Thence was sent for the same purpose 
to, and, June 17th, the day maturity, 
collected by, Louisville Banking 
which fact the Fidelity bank was 
letter received June 18th, and that 


day mailed appellee the 


fication, which was June 20, 
But the account kept the Fidel- 
ity bank the draft money, 
was its collection register, where 
entry was made June 2oth, credit 
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appellee, for the amount collected 
the Louisville Banking 
further appears that June 2oth, after 
close its business, the Fidelity bank 
was, authority the comptroller 
currency the United States, closed 
and placed possession Armstrong, 
And, subsequently, upon 
information, filed the United States 
circuit court, judgment was rendered 
forfeiting its franchise. 

The first that naturally arises 
determining which the parties has 
the attitude towards each other ap- 
pellee and the Fidelity bank when the 
draft sent the former was received 
the latter. 

The indorsements the draft when 
went into possession the Fidelity 
bank were blank, which fact, 
this court, implied transfer that 
bank, holder, dominion over and 
some right it, with authority fill 
the blanks proof the specific char- 
acter that right Daniel, 
Dana, 415;) but such implication may 
rebutted evidence showing the true 
character the transaction, and actual 
rights parties. could not, then 
the result this case would ex- 
clude altogether the claim appellant, 
who has title receiver only what 
the defunct bank owned, for the blanks 
had not been filled when the draft 
was received the Louisville Banking 
Company, and course became en- 
titled benefit the same implication. 
The evidence conclusive. Independ- 
ent admission, appellee 
dil not intend transfer, and Fi- 
delity did not elect, filling 
the blanks, receive the draft 
holder, even could have done so. 
That the actual relation the par- 
ties was that principal and agent 
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not only shown instruction 
accompanying the draft, and the entry 
mentioned, but the theory 
right the money based upon the 
fact conceded his pleading that the 
draft was sent one and received 
the other for collection 
There is, however, contended coun- 
sel, distinction between instruction 
the owner collecting bank 
and remit,” and the one given 
this case collect and But 
whatever other difference meaning 
the two phrases there may be, both con- 
vey the idea that the party giving 
owner, and the one receiving 
struction agent. Such, then, being 
the relation when the draft was received, 
the main inquiry whether anything 
thereafter occurred which had the legal 
effect change the attitude the Fi- 
delity bank from that agent owner. 
appears appellee was induced send 
the draft circular letter the Fi- 
delity containing representations 
its solvent and prosperous condition, 
and proposal allow its customers 
interest daily balances, and make 
transmitting, and must taken 
true that the draft was sent under im- 
plied contract that, when collected, the 
amount might remitted directly, 
entered appellee’s credit, the option 
the Fidelity But, according 
the plain meaning that agreement, 
collection the money the Fidelity 
bank was condition precedent its 
right enter the credit, and thus comes 
the question whether the collection made 
the Louisville Banking Company, 
and entry the amount its books 
the credit the Fidelity Company, was, 
meaning the contract, such collec- 
tion the latter gave the right, 
mere entry its collection register, be- 
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fore receiving the money, change it- 
self from agent owner, and appellee 
from owner 

The general doctrine seems ‘‘that 
upon deposit being made custo- 
mer bank, the ordinary course 
business, money, drafts checks, 
received and credited money, the 
title the money, the drafts 
checks, immediately vested and be- 
comes the property the 
checks, notes, etc., are deposited for 
collection, credited the depositor 
general account, and drawn against, the 
bank holder the paper for value; 
and, becomes insolvent, forms 
part its assets. Morse, Banks, 
and authorities cited. And the rule 
extended that when customer has 
deposit account with bank which 
accustomed deposit checks payable 
himself, which are entered 
pass-book, and draw against such de- 
posits, indorsement the words ‘‘for 
the absence different understanding, 
presumption more than mere agency 
and direction deposit the sum the 
credit the customer. Id. But 
well settled that where bank re- 
ceives draft note for collection 
account,” or, what the same, collec- 
tion and credit,” does not owe the 
amount until collected; and, although 
credit given therefor prior collec- 
tion, the bank not precluded from can- 
celling such credit which regarded 
merely provisional, the paper dis- 
honored. would, therefore, seem just 
and reasonable, even there was au- 
thority support the position, that 
the bank does not, such case, owe the 
amount before actually collected, 
should not held have any other 
right than agent, and nct 


382 THE BANKING 


bound entry credit should 
not have power bind the real owner 
has, however, been distinct- 
ly, and think correctly held, that 
holder paper who delivers bank 
for collection and credit, liberty 
treat the bank agent until the pro- 
ceeds are collected the bank money, 
and that authority the bank credit 
the customer does not arise until has 


received the money. 


Bank, Dill. 104. Marine Fulton 
Bank, Wall. 256; Morse, Banks, 568; 
Daniel, Neg. Inst. 334. We, there- 
fore, think collection the draft the 
Louisville Banking Company, and entry 
the amount the credit the Fidel- 
ity bank, did not have the effect in- 
vesting the latter, nor changing its rela- 
tion appellee, for mere usage between 
banks, whereby the collecting bank cred- 
its the transmitting bank 
amount collected, instead remitting, 
not alone sufficient set against 
the real owner notes bills deprive 
him Morse, Banks, 565; 
Bank Gregg, Pa. St. thus 
follows the only party known this rec- 
ord entitled any event the money 
contest the Louisville Banking Com- 
pany, for not see how appellant 
receiver can legally claim money nev- 
even reduced his possession, the 
Fidelity bank, while existence, could 
not have done so; nor think its 
creditors have the least interest, 
sense have they been prejudiced mis- 
led. But manifest the Louisville 
Banking Company was not, when re- 
ceived the draft, ignorant the true 
owner, and therefore did not nor could 
become dona fide holder the draft. 
Moreover, its disclaimer here any 
interest right the money equiv- 
alent admission, advances were 
made the paper it, and balances 
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existed against the Fidelity bank. Con- 
sequently the Louisville Banking Com- 
pany held the money simply trust for 
the true owner, and could not have re- 
sisted recovery, even had made de- 
the question raised the effect 
the fraudulent conduct the Fidelity 
bank, for the reasons already given are 
sufficient make clear appellee nev- 
ceased owner the draft, and 
consequently entitled the money 
sued for, Authorities differ somewhat 
the remedy the holder and own- 
note that has passed through 
series banks course collection, 
But question exists anywhere his 
right maintain action against the 
bank having possession the paper 
money collected where the transmitting 
bank has become bankrupt, or, the 
case here, has gone out existence. 
Judgment affirmed. 


CORPORATION NON-LIABILITY 
FOR ACCOMMODATION 
DORSEMENT—NOTICE 
DISCOUNTER—FAILURE 
FILE STATEMENT—LIABILITY 
TRUSTEE UNDER MANU- 
FACTURING ACT. 


July 21, 1890. 


NATIONAL PARK BANK New 


for failure file the annual report the capital and in- 
debtedness any corporation, therein prescribed, 
the trustees shall for all debts the corpor- 
ation then existing, contracted before such report 
shall filed. //e/d, that the trustees cannot sub- 
jected for alleged liability the corporation accru- 
ing on an accommodation indorsement, which, under 
its charter, had authority make, and which 
consequently did not bind it. 


The fact that note presented for discount 


men 
the 
ity 
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the maker notice the discounter that the indorse- 
ment thereon is an accommodation indorsement. 


Law. 

William Ingersoll, for defendant. 

This 
the defendant, trustee the German- 
American Mutual Warehousing Secur- 
ity Company, the amount due two 
notes, indorsed it, upon the ground 
that the trustees are liable for the debts 
the corporation, because annual 
report its financial condition was filed, 
that for failure file, the trustees 
jointly and severally liable for all the 
debts the company then existing, and 
for all that shall contracted before 
such report shall Rev. St. 
der proof necessary for the plain- 
tiff establish that the amount ques- 
tion was debt the corporation. 
was not debt the corporation, 
course, the trustees are not 
October, 1889, the court appeals 
New York, action brought against 
the warehousing company upon these 
identical notes, held that there was 
liability, for the reason that accom- 
modation indorsement the warehous- 
ing company was vires and that the 
plaintiff was chargeable with notice 
the character the indorsement, be- 
cause the notes were presented for dis- 
count the makers, who received the 
avails thereof. Park Bank 
German-American, Co., 116 
sets rest forever the question the 
liability the warehousing company 
upon these notes. They can never 
enforced against that company, and 
certainly grave question whether, 
any view, trustee can held upon 


LAW JOURNAL, 


383 


obligation from which his corporation is, 
fact, released. But the highest tribu- 
nal this state has decided that the 
notes never were obligation the 
warehousing company. order hold 
the defendant liable necessary for 
this court disregard that decision. 
Although the power this may 
conceded, only exceptional cases 
where there conflict between federal 
and state authority where important 
public considerations are issue, that 
should exercised. Even where the 
question one general commercial 
law, considerations comity and the 
orderly administration justice are 
against the assertion the power. 
decision the supreme court the 
United States the circuit court 
this circuit cited which conflicts with 
the rule the court appeals, and 
were there likelihood that the doctrine 
contended for the plaintiff 
timately accepted the United 
States courts is, the circumstances 
referred to, appropriate and decorous 
that the supreme court the United 
States and not the circuit court should 
pronounce the judgment 
Although the foregoing considerations 
are sufficient dispose the case have 
examined the questions involved the 
decision the court appeals and the 
authorities cited sustain the proposi- 
tions law there enunciated, the light 
the able and elaborate brief submitted 
for the plaintiff, and constrained 
say that see reason anticipate 
conflict authority upon these ques- 
tions. The argument plain, and, 
the premises are correct, conclusive. 
First. The indorsements were accommo- 
dation Second. The ware- 
housing company had power under 
its charter make these indorsements. 
Third. party who discounts such pap- 
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cannot recover the indorser 
has knowledge the fact that the in- 
dorsement was made for the accommo- 
dation the maker. Fourth. Where the 
makers the note present for discount 
notice the discounter the char- 
acter the indorsement. The first 
these propositions supported the 
proof, the others are, thought, amp- 
sustained authority. They are re- 
Every fact necessary the 
decision was considered the court 
appeals. The circumstance that con- 
sideration was paid for the indorsements 
was not overlooked. three times 
referred the opinion and the con- 
clusion reached that the warehousing 
company had power bind itself 
making indorsing promissory notes 
for the accommodation the makers 
for consideration was the 
court error holding that the plain- 
tiff had notice the fact that the notes 
were not indorsed the usual course 
business. The presentation for discount 
the makers, was something more 
than suspicious circumstance. There 
was notice direct and explicit upon the 
notes themselves that the indorsements 
invalid. The discounter when 
confronted with such facts cannot pro- 
tect himself inaction. there 
possible explanation must seek it, but 
where, this case, nothing the 
kind required and statement 
made inconsistent with the plain provis- 
ions the notes, the unerring presump- 
tion attaches. the non-liability 
the warehousing company defeats the 
action the threshold, is, 
course, unnecessary pass upon the 
difficult but interesting questions rela- 
ting the liability the defendant 
trustee. There must judgment for 
defendant. 
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CORPORATE 
—PLEDGE—LEVY 
BETWEEN 
PLEDGEE AND PURCHASER 
SALE. 


Supreme Court Towa, October 11, 1890, 


Moore QO. Co. 


Under Code Iowa, 2967, 3050, which provide tha 
corporate stock may levied notifying the 
president other officer the corporation, such no- 
tice must writing. oral notice, together with 
indorsement the levy the stub the stock 
book, is not sufficient. 


Under Code Iowa, 1078, which provides that 
transfer corporate stock not valid third per- 
sons until regularly entered the books the 
company, entry stock book that certain stock 
has been assigned collateral security sufficient 
protect the assignee from the claims the 
judgment creditors. 


Appeal from district court, Marshall 

This action involves the question 
the rightful ownership shares 
the capital stock the Marshalltown 
Opera House Company. The plaintiff 
claims the owner thereof virtue 
ecution against one Peterson; and 
the defendant, the First National Bank 
Marshalltown, claims said stock 
collateral security for debt owing 
said Peterson said bank. The Opera 
House Company corporation; and 
the plaintiff, this action, claims that 
entitled decree declaring his 
right the stock superior the claim 
the bank, and order requiring the 
Opera House Company transfer said 
stock him the books the corpor- 
ation. decree was entered for the 
plaintiff, and defendants appeal. 

Binford Snelling for 
Whittaker, for appellee. 

The cause was sub- 
mitted court below upon agreed 


er 
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statement facts, from which appears 
that Peterson was the owner 
shares capital stock the Marsh- 
alltown Opera-House Company. 
borrowed $125 the First National Bank 
Marshalltown, and duly assigned his 
certificates stock the bank collat- 
eral security for the money borrowed. 
The plaintiff, Moore, was the owner 
judgment against Peterson, upon 
which judgment caused execution 
issued the sheriff Marshall 
county. The execution was placed 
the hands deputy-sheriff for service. 
The cashier the bank was also secre- 
tary the opera-house company. 
the 31st. October, the deputy-sheriff 
went the bank and requested the sec- 
retary the company give him the 
stock book said company. The sec- 
retary pointed where was, and the 
deputy took the book, and turned 
stub the book from which the certifi- 
cate Peterson had been detached, and 
then and there verbally notified the sec- 
retary ‘‘that the stock levied on” 
virtue the execution his hands; and 
the secretary, reply, verbally notified 
the said officer that the stock Peterson 
had been transferred the bank col- 


lateral security. Thereupon the secre- 
tary, the request said officer, wrote 


said book, and the back the stub 
certificate had been 
detached, the following words; ‘‘Levied 
Oct. 31, 1888, virtue execu- 
Peterson, district court Marshall 
county, this writing, the dep- 
uty-sheriff, the presence the secre- 
tary, affixed the following signature: 
Deputy.” While writing said indorse- 
ment the stub, the president the 
bank exhibited the certificate stock 
said deputy, and the assignment 
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thereof said Peterson, 
said deputy stock still 
held said bank collateral secu- 
rity. The stock book did not then 
show that said stock had been transfer- 
red any one Peterson, the next 
day, the secretary made entry the 
stock book showing that the said stock 
had been assigned the bank collat- 
eral security. Afterwards, the same 
day, the sheriff served written notices 
the levy upon the bank and upon Peter- 
son, and the bank gave the 
ten notice that said stock was the prop- 
erty the bank collateral security. 

provided section 1078 the 
Code that transfer shares cor- 
poration not valid except between 
the parties thereto until regularly 
entered the books the company. 
Fort Madison Lumber Co. Batav- 
336, was held that transfer cor- 
poration stock not valid against 
attaching creditor the assignor with- 
out notice unless the transfer entered 
the books the company, provid- 
section 1078 the Code. 

Stocks interest owned defend- 
ant corporation may levied upon 
under execution the same manner 
provided for attaching the same. 
Code, 3050. Subdivision section 
2967 provides that 

the president, other head the company, 
the secretary, cashier, other managing agent 


thereof, the fact that the stock has been 
tached.” 


Until the notice required this pro- 
vision the law given, valid levy 
can said made. The stock 
such cases not capable manual de- 
livery. cannot seized and taken 
into the possession the sheriff, and the 
law designates the notice the presi- 
dent other officer the corporation 
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the levy. When the notice has been 
given, the levy made, and cannot 
have force levy without the not- 
ice; and this notice implies more than 
mere verbal declaration the officer 
holding the writ. should notice 
wa, 164, said: 

porated company, and prevent valid transfer 
the same, the creditor must follow the mode 
pointed out the third subdivision said sec- 
tion 2967, which requires that notice shall 
served the president, other head the 
company, secretary, cashier, other man- 
aging agent thereof, the fact that the stock had 
been attached.” 

While true that necessary 
determine that case that the notices 
should writing, yet that part the 
opinion above quoted serves show how 
this court then understood that levy 
upon stocks should made. And while 
common parlance the word notify,” 
mere verbal communication, yet, when 
applied official act, think can 
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should writing. The deputy-sher- 
iff, attempting make the levy, evi- 
dently did not have the statute prescrib- 
ing the form levy mind. appears 
ought some way seize 
stock examining the books 
ing thereon. the next day, 
took the necessary steps make 
levy serving the notice required 
law; but, before this was done, the stock 
was transferred the bank the books 
the company, and the right the 
bank assignee the stock was com- 
plete. 

was claimed argument that the 
transfer the books the company 
was not inform compliance with the 


law providing foratransfer. appears 
that was sufficiently formal 
far preclude execution creditor 
from afterwards acquiring rights 
against the assignee. our opinion, 
the plaintiff acquired rights against 
the bank the alleged levy; and the 
decree the district court reversed. 


ABSTRACTS. 


Colorado. 


INDORSEMENT—DELIVERY ESSENTIAL 
Pass 


Mere indorsement name payee 
the title thereto without delivery. 

the payee is, unless the contrary appears, 
evidence that the dona fide owner 
and holder thereof, and may strike 
out the indorsement the note, and 
maintain action thereon his own 
name without reassignment. 


Spencerv. Carstarphen. Supreme Court 
Colorado, Sept. 22, 


Massachusetts. 


DER LIABILITY—FUTURES. 


Where the time pledge cot- 
ton made the pledgee authorized 
case default sell it, and take 
certain commission the sale, there 
error finding that the pledgee was 
entitled the commission under find- 
ing that after the failure the pledgeor 
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the cotton was sold under the supervis- 
ion the managing officer said com- 
pany [the pledgee] prices approved 
him, that bills sale were all times 
rendered the name the company, 
and that payments all cases were made 
although the sales were negotiated 
the pledgeor, and although previous 
transactions, while the pledgeor was sol- 
vent, had been permitted make the 
sales, and the pledgee had charged 
commission. 

Where person the request the 
consignee cotton pays drafts drawn 
the consignor the consignee for ad- 
vances the cotton, knowing that the 
cotton consigned, for sale and that the 
drafts were drawn for advances the 
same such person will know 
that the consignee had authority 
pledge the cotton for any loans beyond 
the amount the advances. 

The pledgee such cotton en- 
titled such commissions sales there- 
the consignee would have been en- 
titled charge. 

The pledgee such cotton not 
entitled compensation for losses occa- 
sioned sales and purchases futures 
against such cotton made him with- 
out the knowledge and consent the 
consignor. 

Where the creditor two pieces 
paper collateral security, the indor- 
ser one them being accommoda- 
tion indorser the knowledge the 
creditor, and the indorser the other 
not being accommodation indorser, 
the latter must first resorted to. 

Where the pledgee cotton after 
the failure the pledgeor, the request 
the pledgeor, and with the consent 
the indorser collateral security fur- 
nished the pledgeor for the purpose 
protecting all interested from further 
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decline cotton, makes sale 
ton futures” against the cotton hand, 
with the intention using such cotton 
making deliveries under the sale, and 
finding more profitable sell the cot- 
ton elsewhere, and purchase cotton fu- 
tures set off against the sale cot- 
ton futures which have been made, does 
so, and thereby realizes more from the 
cotton than could have been obtained 
from immediate sale after the failure, 
the pledgee, charged with the amount 
realized, should credited with the 
amount necessarily expended the fu- 
tures. 

for pre-existing debt, when there 
present consideration whatever for the 
pledge, does not constitute the pledgee 
holder for value within the rule that 
vendor cannot reclaim property which 
has been obtained from him fraud, 
the vendee has delivered dona fide 
purchaser for value. 

which the purchaser obtained title 
certain cotton, was not have pos- 
session until was paid The 
purchaser obtained possession giving 
his check for the balance due. the 
time giving the check, had dis- 
tinct belief that the check would would 
not paid. had reason be- 
lieve that would paid, but had 
reason believe the contrary. fact, 
before the check was presented through 
the clearance house the regular course 
business the purchaser 
Held, that the purchaser having pledged 
the cotton, the vendor was entitled 
surrender the check have the amount 
thereof paid from the proceeds the 
cotton against the surety such pur- 
chaser the pledgee. 

Co. al., Supreme Judicial Court 
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Massachusetts, Suffolk, Sept. 
Nebraska. 


Promissory 
—RECOVERY. 


issory note brought indorsee, the 
defendant the answer alleged that the 
note was made and delivered the 
payee, held him security 
and guaranty, that one whom the 
payee had agreed, for the consideration 
$1,500, take into equal partnership 
his business, the same paid out 
W’s share the net proceeds the 
business, would remain said partner- 
ship, and faithfully perform his duty 
such partner until said sum $1,500 
should fully paid the application 
W’s share the net proceeds; and 
that had faithfully performed, etc., 
and alleged notice such defense the 
plaintiff the time the purchase 
said note. Upon the and evi- 
dence, 

Held, that the plaintiff could not re- 
cover without proof that both bought 
and paid for the note before the receipt 
him notice such defense. 

Norman Waite, al, Supreme Ct. 
Nebraska, September 18, 


New York. 


WHERE PERSONALLY INTER- 
ESTED SEPARATE FROM OTHER SHARE- 
HOLDERS—PURCHASE PROPERTY 
MANUFACTURING CoRPORATION—ISSUE 
AND 


shareholder corporation has 
the shareholders, upon measure, even 
though has personal interest there- 
separate from the other shareholders, 
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owner, and which the corporation 
desires purchase. 


such meeting each shareholder 
represents himself and his own interest 
trustee representative others. 

-To warrant the interposition the 
court favor the minority sharehold- 
ers corporation joint stock asso- 
ciation, against the contemplated 
action the majority, where such action 
within the corporate powers, case 
must made out which plainly shows 
that such action far opposed the 
true interests the corporation itself 
lead the clear inference that 
one thus acting could have been influ- 
enced any honest desire secure 
such interests, but must have acted with 
intent subserve some outside purpose, 
regardless the consequences the 
company and manner inconsistent 
with its interests. 

estimating the fair value proper- 
bought corporation from some 
its shareholders, there rule which 
forbids the owners, the property, 
fixing its price, take into considera- 
tion the value their work, labor and 
time bestowed thereon, nor any ob- 
jection such allowance that they were 
the time, officers the corporation 
which afterward purchases the property, 
and such case, the owners the pro- 
perty, making the sale, are entitled 
charge fair profit upon their ven- 

considering the value the prop- 
erty the company upon such trans- 
action, proper consider not only 
the elements cost and profit the 
owner the property, but the proposed 
use the company; and its 
them their business, carrying out 
the purposes for which the corporation 
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was organized must considered. 

Under the manufacturing act 1848, 
cannot issue its stock 
payment for property purchased the 
corporation anything less than its par 
value. But bonds the rule diff- 
erent, and they may issued less 
than par. 

But transaction which the pur- 
chase property paid for partly 
stock and partly bonds, the company 
can not evade its obligation issue 
stock its par value the issue 
bonds beiow par, which are, effect, 
added the stock give par 
value. 
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corporation which authorized 
act under which organized borrow 
money for the purpose constructing 
its works, and issue bonds for its 
payment, can purchase works already 
constructed and suitable for its pur- 
poses, and issue bonds payment 
therefor. 

Nor must corporation, intending 
issue stock payment for purchase 
property, make the whole payment 
stock. may issue stock for portion 
and then pay cash issue bonds for the 
remainder the price. 

Gamble Queens County Water Co., 
Court Appeals, October, 1890. 


QUERIES AND REPLIES. 


CORRECTION, 


NATIONAL BANK NEW JERSEY, 
New Brunswick, J., October 30, 1890. 


Editor Banking Law 


Dear your issue October you 
say, reply inquiry from Hammonton, 
J,, that demand paper has grace.” 

Revision New Jersey, 1877, Sec. 
makes demand paper the same sight paper 
this state; that everything (except checks 
banks bankers) has grace New Jersey unless 
distinctly drawn without grace. 


Defense Note. 


Editor Banking Law 

Dear will thankful for your opinion 
upon the following: party whom will desig- 
nate time since, being desirous 
obtaining loan money, drew his note the 
order one whom induced indorse 
for his accommodation, and then presented 
bank for discount, the talk, understand- 


ing and supposition between and being that 
the note should presented and 
particular bank named. The bank, how- 
ever, declined for some reason grant the ac- 
commodation, and thereupon without the 
knowledge presented the note and had 
cashed private party, who was satisfied 
the solvency and purchased solely 
the responsibility his name. maturity, 
the note was dishonored and 
for its payment. thereupon claims that 
not liable because his indorsement was ex- 
pressly made condition that the note should 
presented and the money obtained from one 
source only, namely, the bank does 
not seem that this contention can main- 
tained. the party who good faith 
purchased and gave value for the note, must 
lose the entire amount, utterly irrespon- 


sible. B’s indorsement was blank. 


correspondent need 
the first place, the indorsement con- 
tained notice any such condition 
named But even were the pur- 
chaser aware the understanding be- 
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tween and the place where 
the note should sold discounted, 
good authority the supreme court 
North Carolina, very recent case, 
may cited support B’s liability. 

Parker Sutton, 103 year 
1889. There note was drawn Sut- 
son the order McDowell, indorsed 
McDowell blank for accommoda- 
tion, and Sutton, the makcr, thereupon 
took the note and transferred for value 
plaintiff. 

was understood between the ori- 
ginal parties that the note was pre- 
sented for discount and the money ob- 
from one the banks the lo- 
cality, and the purchaser, when took 
it, knew this understanding. The 
suit was against both maker and indor- 
ser, and the court held that knowledge 
this understanding the part the 
purchaser, did not prevent his recover- 
ing the instrument from the accom- 
modation indorser. 


Liability for Default Correspondent. 


HELENA, Montana, November 1890. 
Editor Banking Law Journal. 

the point has been decided, the responsi- 
bility bank taking collection and transmit- 
ting correspondent, where the corres- 
pondent bank fails holding the proceeds? the 
first bank liable its depositor, will the latter 


have stand the loss 


Answer.—The question how far 
bank liable for the default cor- 


$75,000,000 has just been placed record the 
office Pittsburg. the largest 


CURRENT NEWS AND TOPICS. 
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respondent regard collection has 
been decided differently different 
states. The cases have been collected 
has been decided that where bank ac- 
cepts draft from customer for col- 
lection, without any special contract 
its liability, and transmits for col- 
lection agent, who collects it, and 
fails account for the proceeds, the bank 
liable its customer tor the amount 
collected. First National Bank 
Fort Montana, 250, year 
1887. 

prior numbers, suggestions and 
plans have been published the 
steps bankers should take, where this 
rule prevails, limit their liability and 
protect themselves from the operation 
this onerous rule law. 


CoRRESPONDENCE, 


Duty Check Drawer. 


New York. November 
the 

would like see general dis- 
cussion among your readers question which, 
me, bank official, seems deserve atten- 
tion, namely, the duty which should rest with 
depositor, drawing check, know the party 
whom makes payable. Much the 
trouble and loss which results from the payment 
forged altered paper traceable this 
source—the carelessness the depositor put- 
ting his check into the hands stranger, 
whom knows nothing, and who, foi aught 
know, may accomplished swindler, who 
will use the instrument implement fraud. 


ever filed, and consolidated mortgage given 
the Pittsburg, Cincinnati and St.Louis Rail- 
way Company the Farmers’ Loan and Trust 


t 

t 


Company and Johnson Indianopolis, 
Trustees. The document dated October 
1890, The railway company giving the mort- 
gage was formed the consolidation the 
Pittsburg, Cincinnati and St. Louis Railway Com- 
pany, the Chicago, St.Louis and Pittsburg Rail- 
way Company, the Cincinnati and Richmond 
Railway Company, and the Jeffersonville, Mad- 
ison and Indianapolis Railroad Company. 
the articles agreement under which the con- 
solidation was effected provided that means 
shall procured pay off prior sectional bonds 
outstanding and which are liens various por- 
tions the railroads, and for the payment 
other indebtedness the different companies 
the consolidation. this the issue from time 
time $75,000,000 bonds was authorized, 


years ago the late Viceroy Canton, Chang-chih- 
tung, decided establish mint for producing 
silver coins, and purchased the machinery 
this country. Hitherto there has been sil- 
ver gold coinage Around the 
open ports the Mexican and Japanese dollar and 
the subsidiary Japanese coins, well those 
from the old Hong Kong Mint, were current. 
But throughout the country silver was taken 
weight and fineness, and was carried about 
small blocks called shoes,” from which the nec- 
essary amount was knocked off with chisel and 
hammer. Proclamations have now been issued 
North China with the imperial sanction, re- 
quiring all persons take the new coins pay- 
ment. These explain that the coins have been 
made Canton, and that they are future 
them and observe that they are like foreign dol- 
lars except that there curling dragon, out- 
side which foreign characters are embossed. 
front are the words ‘Current coin Kwang- 
hsu’ and Minted Canton.” Orders 
are, therefore, hereby given out that from the is- 
sue this announcement the Canton coins are 
taken their standard value. Their price 
Let all know that heavy punish- 
ment will dealt those who impede their 
circulation.” Thus the first silver coinage 
China ushered into the world. 


Por TREASURE the old 
Rupert homestead, just west Argentine, Kan., 


was found pot gold November and 


actual count the pot contained $5,000 coins, 
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ranging from to$20. John Rupert and James 
Holloway were excavating for barn foundation 
the site old stable. pick 
struck something hard, and few moments’ 
work disclosed iron kettle about five gal- 
lons capacity, and covered with ironlid. When 
the lid was finally knocked off shining heap 
gold was revealed. Many the coins were 
dates preceding the Mexican war, and none were 
later than 1854. believed that the pot 
gold was buried the owner the homestead 
during the troublous border times just preceding 
the opening the civil war, and probable 
that the owner was killed. 


Messrs. SHEPARD, Grove SHEPARD, SALT 
Ciry.—We take pleasure calling the at- 
tention our readers the card Messrs. 
Shepard, Grove Shepard, Attorneys, which, 
appears for the first time our Legal Direct- 
ory, under the heading, Utah.” These gen- 
tlemen, already located Anthony, Kansas and 
Muskogee, Indian Territory, have established 
additional law office the Wasatch Building, 
Salt Lake City, and refer permission the 
supreme judges Kansas, Utah and 
Oklahoma, the Richmond, Supreme 
Judge Colorado, and the Hon. Shackel- 
ford, Judge the Court, Ind. Ter. More 
forcible than any words ours, are enabled 
quote judicial utterance behalf the firm. 
Johnston, the Kansas supreme 
court, September 1890, says: 

have been acquainted with the members 
this firm for several years, during which time 
they have had large and growing practice 
the state and federal courts. They have had 
great number cases the supreme court 
this state, which member, and have 
presented these cases the court skillful, 
careful and forcible manner. can recommend 
them being careful, painstaking and able 
lawyers, whose integrity and fidelity the in- 
terests clients are unquestioned.” 


public were greatly surprised when Peters, 
the biggest lumberman Manistee, Mich., made 
assignment October 16. was largely 
connected with number business enterprises, 
and was president the Peters Salt and Lum- 
ber Company Manistee, which also assigned. 
result the Peters failure, the firm Ar- 
thur Meigs Grand Rapids, which 
Peters held half interest, also assigned. 

Albert Henry Detroit, assignee the 
Peters Salt Lumber Company and 
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Peters, filed Manistee, October 27, long 
schedules. 

The Peters Salt Lumber 
inventory, filed the assignee, follows: 


584,397 


addition this Peters schedules his direct 
liabilities, account Meigs Co. $109,000 
and $60,000 account the Peters Lumber 
Company, Alco, Ala. 

Mr. Peters’ individual inventory is: 


$3,630,016 
Contingent as indorser for Arthur Meigs 

& Co. and William Dunham................ 250,000 00 


Mr. Peters’ individual assets listed his 
stock $1,700,000 the Peters Salt Lumber 
Company, the value which problematical. 


made the Bank Commissioners for the year 
ending September 30, 1890, show unpreced- 
ented gain the savings banks deposits the 
State, the actual increase since 1889 being $8,- 
426,428. This does not include the saving 
deposits the trust companies, which aggre- 
gate over The total savings depos- 
its savings banks and trust companies will 
reach nearly $67,000,000, while the total accumu- 
lation, viz., deposits guarantee fund, surplus, 
&c., will amount $73,000,000. There 
are savings banks the State, State bank, 
and trust companies. 


new tariff law provides that the value foreign 
coins shall estimated quarterly the Direct- 
the Mint—which value shall that the 
pure metal such coin standard value—and 
this shall proclaimed the Secretary the 
Treasury the first day January, April, July 
and October each year. The October valua- 
tion was obtained the Director the Mint 
taking the average price paid for silver the 
Treasury Department, and consequently in- 
creases the value foreign silver coin over the 
values fixed January last. The new val- 
uation follows: 


Peso Central American States......... 


Haikwan tael China................. 


RECENT NEW YORK AND VICINITY 
—The following suspensions following closely, 
one upon another, created for brief period 
much excitement and alarm financial 


November 11, Whitney Bankers 
and Brokers, No. Broadway. Assigned 
George Quintard. Cause, heavy fallin the 
stock market, and calling loans the 


November 11, John Walker Son Co., Mer- 
chants and Importers, Pine Street. Assigned 
William Ryle. Cause, stringency the 
money market, and steady decline the price 
stocks for the last thirty days. 


November 11, Decker, Howell Co., Bankers 
and Brokers, Broadway. Assigned Wil- 
liam Nelson Cromwell. Cause, recent stringency 
money, and inability obtain money from 
banks usual collateral. The firm asserted 
that they had ample security, but their stocks 
were aspecial line. They were known the 
representatives Mr. and his stocks, 
and they had only those borrow 
‘upon. 


November 11, David Richmond, Stock Broker, 
New Street, Assigned Frank Requa. 


November 11, Narr Friend, Stock Brokers, 
Philadelphia, Cause, decline Villard stocks. 
The firm assert that they will will shortly resume. 


November 12, The North River Bank, 
closed pending examination state bank exam- 


November 12, True, Stock 
Broker, Broad Street. 


November 12, James Walcott Co., Stock 
Brokers, Pine Street. Assigned David 
Sickles. Cause, general shrinkage values; 
inability customers respond calls for 
margins, and difficulty getting loans col- 
lateral, 


